
On the basis of Article 14, Paragraph 10 of the Bankruptcy Proceedings Act (Official Gazette of the Republic of Serbia, No. 84/2004), the Minister of the Economy hereby passes these
REGULATION ON THE CONDITIONS, CURRICULUM, AND MANNER OF TAKING THE BANKRUPTCY ADMINISTRATOR LICENCING EXAMINATION

Subject
Article 1

The present Regulation shall prescribe, in detail, conditions, curriculum and manner of taking the professional examination for obtaining the licence for performing tasks of bankruptcy administrator (hereinafter: the professional examination).

Conditions for Taking the Professional Examination

Article 2

Candidates meeting the following conditions shall have the right to take the professional examination:

1) having a university degree;

2) having not less than three years of working experience.

Curriculum for the Professional Examination
Article 3
The curriculum for the professional examination shall comprise the following examination fields:
1) Bankruptcy law (general and special bankruptcy proceedings), as a highly professional field, including knowledge of the National Standards for Administering the Bankruptcy Estate and the Code of Ethics;
2) General concepts of economics, finance and accounting of importance to the conduct of bankruptcy proceedings;
3) General legal concepts of importance to the conduct of bankruptcy proceedings.
Expected Level of Knowledge
Article 4
The level of knowledge needing to be shown by candidates in fields covered by the professional examination shall be considered the expected level of knowledge.
The expected level of knowledge may be: detailed knowledge of the field (highest level); good knowledge of the field (intermediate level), and elementary knowledge of the field (lowest level)
Examination Fields and Expected Level of Knowledge
Article 5
Examination materials and expected levels of knowledge of examination materials shall be:
I Bankruptcy law and bankruptcy proceedings, National Standards for Administering the Bankruptcy Estate, Code of Ethics for Bankruptcy Administrators, and special bankruptcy proceedings
1. Bankruptcy proceedings:
1) General provisions of the bankruptcy proceedings (aim, Insolvency as reason for bankruptcy, presumed insolvency, special cases, appropriate application of the Litigation Act, cases in which the law does not apply, general procedural rules of the bankruptcy proceedings, court decisions in the bankruptcy proceedings, objections and appeals);

2) Powers and bodies of the bankruptcy proceedings (in rem jurisdiction, territorial jurisdiction, types of bodies in the bankruptcy proceedings, court bodies, composition and powers of the bankruptcy panel, powers of the bankruptcy judge);
3) Bankruptcy administrator (conditions for appointment and decision on appointment of the bankruptcy administrator, limitations in appointment, legal status and responsibility, powers, relations with other bodies of the bankruptcy proceedings, liability for damages, removal, compensation and reimbursement, adherence to the Code of Ethics);

4) Creditors’ assembly (establishment, work and powers);

5) Creditors’ committee (election of the creditors’ committee, manner of making decisions, powers, rights of the creditors’ committee, initial creditors’ hearing);

6) Parties and other participants in the proceedings (bankruptcy debtor, types of creditors, bankruptcy creditor, excluding and secured creditors, rank of bankruptcy claim satisfaction, third parties);
7) Initiating bankruptcy proceedings and preliminary bankruptcy proceedings (petition to initiate bankruptcy proceedings, authorised petitioners and identification, acquiring status of party, form and content of the petition to initiate bankruptcy proceedings, handling inaccurate and incomplete petitions, withdrawing petitions, advance payment by petitioners conditions for initiating preliminary bankruptcy proceedings (initiating preliminary bankruptcy proceedings / initiating bankruptcy proceedings), initiating preliminary bankruptcy proceedings, decision on initiating preliminary bankruptcy proceedings, obligation of the bankruptcy administrator to provide required information, protection measures, suspension of protection measures, publicity of protection measures, obligation of providing services of public interest, appointment and role of administrator in preliminary bankruptcy proceedings, statement of assumption of debt, duration of preliminary bankruptcy proceedings);

8) Initiating bankruptcy proceedings (hearing to discuss initiating bankruptcy proceedings, deciding on initiating bankruptcy proceedings, adopting decision on initiating bankruptcy proceedings / content of decision, convening examination and creditors’ hearings, forwarding decisions on initiation of bankruptcy proceedings and publishing advertisements, hearings after initiation of bankruptcy proceedings);

9) Legal consequences of initiating bankruptcy proceedings (time of application of legal consequences of initiating bankruptcy proceedings);
10) Consequences to the bankruptcy debtor of initiating bankruptcy proceedings (distribution of assets of a legal community, statement of inheritance, termination of employment, company name of the bankruptcy debtor, accounts of the bankruptcy debtor;

11) Consequences to creditors’ claims of initiating bankruptcy proceedings (creditors’ claims, claims becoming due, conversion of claims, interest, statute of limitations, conditional claims);

12) Procedural consequences of initiating bankruptcy proceedings (taking over litigation, prohibition of enforcement and execution);
13) Consequences of initiating bankruptcy proceedings on legal transactions (bilaterally binding contracts, financial leases, fixed transactions, other transactions with specified deadlines, orders and offers, rental, goods in transit);

14) Bankruptcy estate (definition, excluding rights, costs of bankruptcy proceedings, creditors of the bankruptcy estate);
15) Administering assets and rights (taking over the bankruptcy estate, inventory and sealing, list of creditors, inventory of debtors of the bankrupt debtor, preliminary review of the assets and liabilities of the bankruptcy debtor, report on the economic position of the bankruptcy debtor, business books and tax liabilities;

16) National Standards on Administering the Bankruptcy Estate (for administering bank accounts and financial assets of the debtor in bankruptcy proceedings, for preparing an inventory of the assets of the bankrupt debtor, compiling the list of debtors of the bankrupt debtor, the list of creditors and the initial bankruptcy balance, for compiling the report of the bankruptcy administrator for the first creditors’ hearing, on reporting to and notifying the Bankruptcy Supervision Agency, on the manner and procedure of selling the assets of the bankruptcy debtor, on the minimum of information to be contained in the reorganisation plan submitted by the bankruptcy administrator, for monitoring implementation of the reorganisation plan, for the form of the final report of the bankruptcy administrator on payments, on the manner of keeping and preserving records of the bankruptcy administrator; 

17) Procedure of verifying claims (submitting claims, late submissions, excluding claims, procedure of verifying claims / list of claims, investigation hearing, verified claims, contested claims, procedure relating to contested claims);
18) Avoidance of legal actions of the bankruptcy debtor (general conditions, regular settlement, irregular settlement, direct damage to bankruptcy creditors, intentionally damaging creditors, transactions and actions without compensation or at a negligible compensation, impossibility of avoidance, deadlines for avoidance, parties in avoidance proceedings, effects of avoidance);

19) Conversion of the bankruptcy estate (decision on liquidation and conversion of assets, manner of conversion, sale proceedings, rights of secured creditors in sale proceedings, rights of bankruptcy creditors in sale proceedings, sale of the bankruptcy debtor or parts of the bankruptcy debtor, consequences of the sale of the bankruptcy debtor, sale of perishable goods);
20) Distribution of the bankruptcy estate (composition of the bankruptcy estate and partial distribution, draft of the decision on main distribution, decision on main distribution, contested claims in distribution proceedings, conditional claims, main, subsequent and final distribution, handling excess assets from the balance sheet on division, submitting separated funds;
21) Concluding the bankruptcy proceedings (final hearing, conclusion of the bankruptcy proceedings / decision on conclusion, distribution after conclusion of bankruptcy proceedings);

22) Reorganisation (reorganisation plan: contents, measures for implementation, proposer of the plan and costs of proposing a reorganisation plan, deadlines for proposing a reorganisation plan, discussion on the reorganisation plan; voting and adoption of the reorganisation plan; legal consequences of adopting a reorganisation plan: procedure and order of claim satisfaction, priority of creditor categories; implementation of a reorganisation plan; consequences of failure to adhere to an adopted reorganisation plan; ceasing implementation of a reorganisation plan and adoption of decision on liquidation);
23) Singular management of the entrepreneur (conditions for singular management, position of the bankruptcy administrator, obligation of reporting, suspending singular management, appropriate application of the Bankruptcy Proceedings Act);

24) Small value bankruptcy (special rules for small value proceedings);

25) International bankruptcy (application of provisions on international bankruptcy, relevant law, international obligations of the Republic of Serbia, jurisdiction of the court, powers of the bankruptcy administrator to undertake actions in foreign countries, exception in cases of violation of public order, assistance in accordance with other laws, interpretation, right of direct access, jurisdiction in case of petition by foreign representative, petition by foreign representative to initiate proceedings, participation of foreign representative in proceedings, participation of foreign representative in proceedings, notifying foreign representatives of bankruptcy proceedings, petition for recognising foreign proceedings, conditions for recognising, decision on recognising foreign proceedings, obligation of reporting, assistance given after petition for recognising foreign proceedings, legal consequences of recognising foreign main proceedings, assistance given after recognising foreign proceedings, protection of creditors and other interested parties, actions for avoiding legal actions of the bankrupt debtor, participation of foreign representatives in proceedings conducted in the Republic of Serbia, co-operation of courts of the Republic of Serbia with foreign courts and representatives, co-operation of the bankruptcy administrator with foreign courts / representatives, forms of co-operation, initiating proceedings after recognition of foreign main proceedings, relations between bankruptcy proceedings in Serbia and foreign bankruptcy proceedings, conduct in case of several foreign proceedings, presumption of insolvency based on recognition of foreign main proceedings, settlement of creditors’ claims in simultaneous proceedings);

26) Criminal offences and misdemeanours (criminal offences: submitting false documents, submitting false claims, diminishing value of bankruptcy estate, careless conduct in bankruptcy proceedings, handling assets of the bankrupt debtor after initiating bankruptcy proceedings; misdemeanours: submitting petition to initiate bankruptcy proceedings for unjustified reasons).
Expected level of knowledge: detailed knowledge of the field.
Sources:
· Bankruptcy Proceedings Act (Official Gazette of the Republic of Serbia, No. 84/2004)
· Act on the Bankruptcy Supervision Agency (Official Gazette of the Republic of Serbia, No. 84/2004)
· Act on the Privatisation Agency (Official Gazette of the Republic of Serbia, Nos. 28/2001 and 135/2004)
· Payment Operations Act (Official Gazette of the Federal Republic of Yugoslavia, Nos. 3/02 and 5/03; Official Gazette of the Republic of Serbia, No. 43/04)
· Regulation on Bases and Criteria for Determining the Final Amount of Award for the Work of Bankruptcy Administrators and Compensation for Actual Expenses (Official Gazette of the Republic of Serbia, No.   /05);
· Regulation Establishing the National Standards for Administering the Bankruptcy Estate (Official Gazette of the Republic of Serbia, No.   /05);

· Code of Ethics for Bankruptcy Administrators (Official Gazette of the Republic of Serbia, No.   /05).
2. Special bankruptcy proceedings

1) Bankruptcy, rehabilitation and liquidation of banks:
(1) Conditions for initiating bank rehabilitation, bankruptcy and liquidation proceedings;

(2) Rehabilitation proceedings (proceedings, manner of implementing, decision on rehabilitation);

(3) Bankruptcy proceedings (bankruptcy proceedings, decision on meeting conditions for initiating bankruptcy proceedings, legal consequences of initiating bankruptcy proceedings, order of claim satisfaction, application of the Bankruptcy Proceedings Act);
(4) Liquidation proceedings (decision on liquidation);
(5) Agency for Deposit Insurance and Bank Rehabilitation, Bankruptcy and Liquidation (powers of the Agency, deposit insurance, measures of financial support to banks not subject to rehabilitation, bank rehabilitation, bank bankruptcy and liquidation; bodies and organisation of the Agency).
Expected level of knowledge: detailed knowledge of the field.
Sources:
· Act on Bankruptcy, Rehabilitation and Liquidation of Banks (Official Gazette of the Socialist Federal Republic of Yugoslavia, Nos. 84/89 and 63/90, and Official Gazette of the Federal Republic of Yugoslavia, Nos. 37/93, 26/95, 28/96, 16/99, 44/99 and 53/01);

· Act on the Agency for Deposit Insurance and Bankruptcy, Rehabilitation and Liquidation of Banks (Official Gazette of the Socialist Federal Republic of Yugoslavia, Nos. 84/89, 63/90 and 20/91, and Official Gazette of the Federal Republic of Yugoslavia, No. 53/01).
3) Bankruptcy of insurance companies – insurance companies (consequences of initiating bankruptcy proceedings, rank of claim satisfaction from the bankruptcy estate, appropriate application of the Bankruptcy Proceedings Act).
Source: Insurance Act (Official Gazette of the Republic of Serbia, Nos. 55/04 and 70/04)
II General economic, accounting and financial concepts
1. General economic concepts:
1) Management activities (making operating decisions, controlling operations and financial processes, reporting on situation and profit);
2) Costs (concept, quantitative and value component, cost division);
3) Elementary types of costs;
4) Costs according to official balance sheet form;

5) Direct and indirect costs (concept, allocating indirect costs);

6) Fixed and variable costs (concept, graphic representation, elasticity);

7) Planning (types of plans – strategic, medium-range, yearly, quarterly, monthly, weekly, daily);
8) Types of plans by industry;
9) Types of plans by cause (regular, extraordinary, special);
10) Pre-conditions for successful planning;
11) Elementary sources of financing;
12) Capital financing – financing from own sources (concept, additional owner investment – recapitalisation)
13) Financing from borrowing – financing from own sources (concept, elementary forms);
14) Capital financing vs. financing from borrowing.
Expected level of knowledge: detailed knowledge of fields under items 1)-3), 7), 11); good knowledge of fields under items 4)-6), 8)-10) and 12)-14) of this Section.
2. General concepts of accounting:
1) Concept of accounting;

2) Purpose of accounting (documenting operating changes, establishing operating results, establishing financial position);
3) Accounting structure (balance-sheet accounting, cost and result calculation, accounting planning and analysis, accounting control and auditing);
4) Accounting regulations (legislation, professional – international accounting standards – IAS, internal regulations – internal documents);
5) Accounting principles (principle of double bookkeeping, business unit principle, principle of continuity of operations, principle of monetary measure, principle of historic cost, principle of causality, principle of prudence);
6) IAS chart for compiling and filing financial reports;
7) Accounting standards;
8) Bookkeeping (concept, aim, scope and task);
9) Bookkeeping methods – simple and double-entry bookkeeping;
10) Principles of orderly bookkeeping: completeness, up-to-dateness, chronological order, being subject to inspection, clarity, accuracy, economy);
11) Business books (ledger, principal book, additional books) and accounting documents;
12) Users of accounting information (internal and external);
13) Elementary organisational units of accounting – financial and management accounting;
14) Concept and function of financial accounting;

15) Chart of accounts;
16) Financial reports (balance sheet, profit and loss account, cash flow report, report on changes in capital, notes to financial reports);
17) Auditing financial reports (aim, purpose, role);
18) Submitting financial reports, public nature of financial reports;
19) Specific nature of the accounting function in enterprises in bankruptcy (managing the enterprise, organisation of the accounting function, compiling the initial balance sheet, operations, operating reports);
20) Concept and function of management accounting;
21) Difference between financial and management accounting;

22) Plant accounting (concept, calculating costs and results, analytical profit calculation);
23) Transfer pricing (activating own assets and merchandise, exchanging products and services between associated entities to further finalise products).
Expected level of knowledge: detailed knowledge of fields under items 1)-2), 5), 8), 12)-13), 11), 14), 16), 19)-20); good knowledge of fields under items 6)-7), 10), 12), 21)-23); elementary knowledge of fields under items 3)-4), 13), 15), 17)-18) of this Section.

Sources:

· Accounting and Auditing Act (Official Gazette of the Federal Republic of Yugoslavia, No. 71/02, and Official Gazette of the Republic of Serbia, No. 55/04);
· Decision Establishing the Authorised Text of the Translation of International Accounting Standards (Official Gazette of the Republic of Serbia, No. 133/03).
3. General concepts of finances
1) Concept of finances;
2) Financial indicators (solvency, financial structure, profitability, activities, market value);
3) Risk (concept, difference between risk and uncertainty);
4) Types of risk (business risk, financial risk, combined – total risk);
5) Risk and time;
6) Break-even analysis (concept of contribution margin, quantity- and value-based break-even analysis, security margin);
7) Financial leverage (concept, point of financing indifference);
8) Capital value assessment (concept of valuation and definition of value, subject, purpose, principles, methods);
9) Discount rate (concept, manner of establishing);
10) Managing company cash (cash cycle concept, cash costs, optimum cash levels);
11) Permanent assets (concept, calculation of necessary level of permanent assets, consequences for cash flow);
12) Elementary methods for preparing plans (centralised, bottom-up, participation-based);
13) Budget (concept, role in business planning, use, difference between budget and cash flow, timescale, re-balancing);
14) Benefits of budgeting (certainty, synchronising operations and resources);
15) Cash flow report (inflows, outflows, effects);

16) Role of the budget in enterprises in bankruptcy.
Expected level of knowledge: detailed knowledge of fields under items 1), 3), 6), 8), 12)-13), 16)-17); good knowledge of fields under items 5), 10)-11), 14)-15); elementary knowledge of fields under items 2), 4), 7), and 9) of this Section.
III Concepts of legislation

1. Property rights:
1) Ownership rights (definition, content, legal validity, limitations and subject, forms of ownership rights, acquisition, protection and termination of ownership rights);
2) Right of possession (definition, acquisition, protection, termination);

3) Other property rights (right of easement, right of retention);
4) Liens (pledges: definition, acquisition, protection, termination, registration; mortgages: definition, acquisition, protection, termination);
5) Land registries and cadastres;
6) Property rights of foreign nationals.
Expected level of knowledge: detailed knowledge of the field.
Sources:
· Act on the Basis of Ownership and Proprietary Relations (Official Gazette of the Socialist Federal Republic of Yugoslavia, Nos. 6/80 and 36/90, and Official Gazette of the Federal Republic of Yugoslavia, No. 29/96);
· Act on Liens on Movable Property Entered Into the Registry (Official Gazette of the Republic of Serbia, No. 57/03);

· Land Registry Act (Official Journal of the Kingdom of Yugoslavia, Nos. 146-LIII and 281-XC);

· Act on State Survey and Cadastre and Entering of Real Estate Titles (Official Gazette of the Republic of Serbia, Nos. 83/92, 53/93, 67/93, 48/94, 12/96, 15/96, 34/01 and 25/02);
· Act on Agricultural Land (Official Gazette of the Republic of Serbia, Nos. 49/92, 53/93, 67/93, 48/94, 46/95, 54/96 and 14/00);
1. Act on Conversion of Socially-Owned Property over Agricultural Land into Other Forms of Property (Official Gazette of the Republic of Serbia, Nos. 49/92 and 54/96);
2. Co-operatives Act (Official Gazette of the Socialist Republic of Serbia, No. 57/89 and Official Gazette of the Republic of Serbia, No. 46/95)

2. Obligation rights
1) Establishment of an obligation (contract, concluding a contract, representation, invalidity of contracts, mutually binding contracts, general consequences of contracts); 

2) Causing damage;
3) Avoidance of legal actions of the debtor;

4) Right of retention; 

5) Termination of obligation – termination of contract and other manners of termination of obligation (offset – compensation, debt discharging, substitution – novation, joining – fusion);
6) Fulfilment and inability to fulfil;

7) Passage of time, cancellation;

8) Statute of limitations;

9) Obligations with several debtors or creditors (solidary obligations);
10) Change of creditors or debtors; 

11) Cession of claim by contract;

12) Assumption of debt;

13) Assumption of obligation to fulfil;

14) Certain contracts (sales contracts, lease contracts, insurance contracts, building contracts);

15) Security (providing property as security, providing claims and other rights as security); pledge;
16) Financial leasing (duration, subject, form and content of financial leasing contracts);

17) Banking and financial affairs (loan contract - loan contract based on securities provided as security);
18) Bank guarantee;
19) Settlement.
Expected level of knowledge: elementary knowledge of fields under items 5)-7), 10)-13), 15) and 18); good knowledge of fields under items 1)-4), 8)-9), 14), 16) and 17) of this Section.

Sources:
· Act on Obligations (Official Gazette of the Socialist Federal Republic of Yugoslavia, Nos. 29/78, 39/85, 45/89 and 57/89; Official Gazette of the Republic of Serbia, Nos. 31/93, 22/99, 23/99, 35/99 and 44/99);
· Act on Financial Leasing (Official Gazette of the Republic of Serbia, No. 55/03).
3. Labour law:
1) General rights, obligations and responsibilities arising from employment;
2) Conditions for establishment of employment;
3) Employment contracts and non-employment contracts;
4) Part-time employment;
5) Salary (increased, minimum);
6) Compensation;
7) Other income;
8) Protection of salary and compensation of salary;
9) Termination of employment; 
10) Statute of limitations for employment claims;
11) Employment booklet;

12) Acquisition and conditions for acquisition of rights from pension and disability insurance  (insured persons, rights from pension and disability insurance, effectuating and exercising rights from pension and disability insurance);
13) Compulsory unemployment insurance (insured persons, rights from unemployment insurance, right to compensation).
Expected level of knowledge: good knowledge of the field.


Sources:
· Labour Act (Official Gazette of the Republic of Serbia No. 24/05);

· Act on Pension and Disability Insurance (Official Gazette of the Republic of Serbia Nos. 34/03, 64/04 and 84/04);

· Act on Employment and Unemployment Insurance (Official Gazette of the Republic of Serbia Nos. 71/03 and 84/04).
4. Company law

1) Concept and legal forms of enterprises (definition, constituent elements – activity, seat, company name);
2) Entrepreneur (concept, responsibilities, termination of activity);
3) Other forms of enterprises, companies and organisations – financial organisations, co-operatives, professional associations)
4) Parts of an enterprise; 

5) Foreign nationals and investment; 

6) Establishment and registration of an enterprise;
7) Representation of an enterprise;
8) Companies of persons (partnership: definition, establishment, dissolution; limited partnership: definition, establishment, dissolution);
9) Limited liability companies (definition, establishment of capital, bodies, dissolution);

10) Joint stock company (definition, types, establishment, reorganisation of equity and shares, takeover bids – definition, principles and performing, bodies of a joint stock company);
11) Linking of enterprises (linking of enterprises through capital and contracts);
12) Status changes of an enterprise (merger, division, separation);
13) Change in the legal form of an enterprise.
Expected level of knowledge: elementary knowledge of fields under items 1)-7); good knowledge of fields under items 8)-13) of this Section.

Sources:
· Companies Act (Official Gazette of the Republic of Serbia, No. 125/04);
· Foreign Investment Act (Official Gazette of the Republic of Serbia, Nos. 3/02 and 5/03);
· Act on the Registration of Enterprises (Official Gazette of the Republic of Serbia, No. 55/04);
· Act on Securities and Other Financial Instruments Market (Official Gazette of the Federal Republic of Yugoslavia, No. 65/02 and Official Gazette of the Republic of Serbia, Nos. 57/03 and 55/04);

· Entrepreneurs Act (Official Gazette of the Socialist Republic of Serbia, Nos. 54/89 and 9/90; Official Gazette of the Republic of Serbia, Nos. 19/91, 46/91, 31/93, 39/93, 53/93, 67/93, 48/94, 53/95, 35/02 and 55/04).
5. Securities law:
1) Types of securities (registered shares, bearer bonds and commodity securities);
2) Rights pertaining to securities; 

3) Handling securities (hypothecation, Conversion, Stock splits and reverse stock splits, exchange, gift, sale);
4) Monetary securities (individually issued securities - bills of exchange, cheques; securities issued in series: bonds, treasury and commercial bills, shares: types of shares); 

5) Entities in the securities market (Central Securities Register, Securities and Exchange Commission);

6) Trading in shares (forms of trading, confidential and privileged information, trading in the stock market, methods of stock market trading).
Expected level of knowledge: elementary knowledge of fields under items 1)-3); good knowledge of fields under items 4)-5) of this Section.
Sources:
· Act on Securities and Other Financial Instruments Market (Official Gazette of the Federal Republic of Yugoslavia, No. 65/02 and Official Gazette of the Republic of Serbia, Nos. 57/03 and 55/04);
· Regulations on the Content and Form of Prospectuses and Other Documents Submitted for Distribution of Securities (Official Gazette of the Republic of Serbia, Nos. 102/03 and 25/04);

· Rules of Procedure of the Belgrade Stock Exchange Joint Stock Company, Belgrade (Official Gazette of the Republic of Serbia, No. 13/04, 116/04 and 30/05)
· Act on Bills of Exchange (Official Gazette of the Federal People’s Republic of Yugoslavia, No. 104/46; Official Gazette of the Socialist Federal Republic of Yugoslavia, Nos. 16/65, 54/70 and 57/89; Official Gazette of the Federal Republic of Yugoslavia, No. 49/96);
· Cheque Act (Official Gazette of the Federal People’s Republic of Yugoslavia, No. 105/46; Official Gazette of the Socialist Federal Republic of Yugoslavia, Nos. 12/65, 50/71 and 52/73; Official Gazette of the Federal Republic of Yugoslavia, No. 49/96).
6. LITIGATION PROCEEDINGS

1) Principles of litigation;
2) Parties in the process and their legal representatives (being a party, capacity to sue, capacity to represent);
3) Authorised representatives;
4) Petitions;
5) Serving court letters (manner, refusal to accept, change of address, failure to serve, authorised representative and person authorised to accept notices, agreement on delivery address, delivery slip, inspecting and transcribing documents);
6) Legal actions (content of legal actions, affirmative actions, actions with several complaints, counterclaims, modification of complaints, withdrawing complaints, existence of legal action)
7) Burden of proof;
8) Participation of third persons (participation of the public prosecutor, participation of interveners, appointment of preceding);
9) Adjournment and suspension;
10) Court settlement;
11) Judgment (types: partial judgment, interlocutory judgment, judgment after admission, judgment after withdrawal, judgment after non-appearance of plaintiff, additional judgment);
12) Legal validity of judgments;
13) Court decision;
14) Appealing judgments (content of appeal, grounds for refutation, appeal proceedings, limits to examination of judgment in the first instance, rulings of courts in the second instance on the appeal, appeals against court decisions);
15) Extraordinary legal remedies (request for protection of legality, motion for retrial);
16) Procedure in commercial disputes.
Expected level of knowledge: elementary knowledge of the field.

Source: Litigation Act (Official Gazette of the Republic of Serbia, No. 125/04).
7. Enforcement proceedings
1) Initiating the proceedings, jurisdiction, decisions;
2) Legal remedies (objection and complaint);
3) Enforcement documents;
4) Decision and settlement; 
5) Executive nature of decision and settlement;
6) Suitability of enforcement documents for execution;
7) Determination and payment of default interest;
8) Authentic documents;
9) Transfer and transition of claim or obligation;
10) Conditional and mutual obligation;
11) Means and subjects of enforcement;
12) Enforcement proposal (content, proof of executive nature, withdrawing proposal, decision on proposal and notification);
13) Enforcement;
14) Stay and suspension of enforcement;
15) Enforcement for satisfaction of monetary claim;

16) Enforcement on moveable property;
17) Inventory and valuation of moveable property; 
18) Enforcement on real estate;
19) Registering decision on enforcement (recording enforcement);
20) Termination of mortgage rights;
21) Lease of real estate;

22) Settlement of creditors through enforcement;
23) Mortgage rights over real estate and moveable property on the basis of arrangement between parties;
24) Mortgage rights over real estate on the basis of enforcement documents.
Expected level of knowledge: elementary knowledge of fields under items 1)-2), 4)-5), 7)-11), 13) and 21)-22); good knowledge of fields under items 3), 6), 12), 14)-20) and 23)-24) of this Section.
Source: Act on Enforcement Proceedings (Official Gazette of the Republic of Serbia, No. 125/04).
8. Tax law
1) Settling tax obligations in case of liquidation or bankruptcy;
2) Obligations of bodies and organisations in charge of keeping the registry;
3) Suspension of compulsory tax collection proceedings;
4) Termination of compulsory tax collection proceedings;
5) Exclusion from compulsory tax collection;
6) Subjects of compulsory tax collection;
7) Rights of third parties;
8) Security;
9) Announcement of insolvency;

10) Corporate income tax – types of taxpayers, tax rate (treatment of taxpayer liquidation and bankruptcy, calculating and paying the tax);

11) Individual income tax – revenue subject to taxation (taxpayers, exclusion from taxable revenue, subject of taxation, tax rate);

12) Value added tax (subject of taxation, taxpayers, tax debtors, tax basis and tax rate)
Expected level of knowledge: elementary knowledge of the field.
Sources:
· Act on Tax Proceedings and Tax Administration (Official Gazette of the Republic of Serbia, Nos. 80/02, 84/02, 23/03, 70/03, 55/04)
· Corporate Income Tax Act (Official Gazette of the Republic of Serbia, Nos. 25/01, 80/02, 43/03, 84/04);
· Individual Income Tax Act (Official Gazette of the Republic of Serbia, Nos. 24/01, 80/02, 135/04);

· Property Taxes Act (Official Gazette of the Republic of Serbia, Nos. 26/01, 45/02, 80/02, 135/04); 

· Value Added Tax Act (Official Gazette of the Republic of Serbia, Nos. 84/04, 86/04).
9. Organisation of the judiciary
1) Types of courts (courts of general competence – municipal and district courts, courts of appeal – Constitutional Court; specialised courts – commercial courts, Administrative Court);
2) Authority of commercial courts and the Higher Commercial Court;
3) Organisation of the Public Prosecutor’s Office (municipal, district, Republic);
4) Organisation of the Public Defender’s Service (municipal, district, Republic);
Expected level of knowledge: elementary knowledge of the material
Sources:
· Act on the Ordering of Courts (Official Gazette of the Republic of Serbia, Nos. 63/01, 42/02, 27/03, 29/04);
· Act on the Public Prosecutor’s Office (Official Gazette of the Republic of Serbia, Nos. 63/01, 42/02, 39/03, 44/04 and 51/04);
· Act on the Public Defender’s Office (Official Gazette of the Republic of Serbia, No. 43/91).
10. Environmental protection:
1) Obligations of legal and physical entities;
2) Concepts of environmental protection (prevention and precautions, responsibility of polluter and its legal inheritor, “polluter pays”, “user pays”);
3) Obligations of users;

4) Protection of air, water and forests; 
5) Hazardous materials and waste management; 
6) Noise protection and radiation protection; 
7) Incident response;

8) Obligation of reporting;
9) Monitoring and other pollution-related obligations;
10) Responsibility of polluter for damage, insurance and compensation for damages;
11) Persons authorised to perform monitoring and measures of inspection and supervision.
Expected level of knowledge: elementary knowledge of the field.
Source:

· Environmental Protection Act (Official Gazette of the Republic of Serbia, No. 135/04);
· Environmental Impact Assessment Act (Official Gazette of the Republic of Serbia, No. 135/04);
· Environmental Impact Strategic Assessment Act (Official Gazette of the Republic of Serbia, No. 135/04);
· Integrated Pollution Prevention and Control Act (Official Gazette of the Republic of Serbia, No. 135/04).
11. Privatisation

1) Definition, subject, principles and aims of the privatisation process;

2) Subjects (companies, potential buyers, Privatisation Agency, Share Fund);
3) Privatisation models.
Expected level of knowledge: basic knowledge of the field.
Source: Privatisation Act (Official Gazette of the Republic of Serbia, Nos. 38/01 and 18/03).

12. Administrative law
1) Concept and types of administrative proceedings;
2) Participants in the proceedings (bodies and parties);
3) Types of decisions in administrative proceedings;
4) Regular and extraordinary legal remedies;
5) Administrative enforcement;
6) Concept and types of administrative disputes;
7) Participants in administrative disputes (plaintiff, defendant, court);
8) Concept of administrative act;
9) Finality and legal validity of administrative acts;
10) Annulment and invalidation.
Expected level of knowledge: elementary knowledge of the field.
Sources:
· Act on General Administrative Proceedings (Official Gazette of the Federal Republic of Yugoslavia, Nos. 33/97 and 31/01)
· Act on Administrative Disputes (Official Gazette of the Federal Republic of Yugoslavia, No. 46/96).
13. Extra-judicial proceedings
1) Concept and principles of extra-judicial proceedings;
2) Hereditary property disputes (giving statement of inheritance).
Expected level of knowledge: elementary knowledge of the field.
Source: Act on Extra-judicial Proceedings (Official Gazette of the Republic of Serbia, No. 46/95).
14. Penal law
1) Types of offences (disciplinary offence; misdemeanour; business crime);
2) Criminal offence (concept, subject, sanctions);

3) Criminal charges (concept, content, authority).
Expected level of knowledge: elementary knowledge of the field.
Sources:
· General Criminal Code (Official Gazette of the Socialist Federal Republic of Yugoslavia, Nos. 44/76, 36/77, 34/84, 37/84, 74/87, 57/89, 3/90, 38/90, 45/90 and 54/90; Official Gazette of the Federal Republic of Yugoslavia, Nos. 35/92, 16/93, 31/93, 37/93, 24/94 and 61/01; Official Gazette of the Republic of Serbia, No. 39/03);
· Act on Business Crime (Official Gazette of the Socialist Federal Republic of Yugoslavia, Nos. 4/77, 32/77, 14/85, 74/87, 57/89 and 3/90; Official Gazette of the Federal Republic of Yugoslavia, Nos. 27/92, 24/94, 28/96, 64/01);

· Misdemeanours Act (Official Gazette of the Socialist Republic of Serbia, No. 44/89; Official Gazette of the Republic of Serbia, Nos. 21/90, 11/92, 6/93, 20/93, 53/93, 67/93, 28/94, 16/97, 37/97, 36/98, 44/98, 65/01, 55/04);
· Criminal Code (Official Gazette of the Federal Republic of Yugoslavia, Nos. 70/01 and 68/02; Official Gazette of the Republic of Serbia, No. 58/04).
Sources

Article 6
Legal sources cited in the present Regulations shall be obligatory. The candidates shall be obliged to follow and use amended versions of these legal sources adopted after the coming into force of the present Regulations.
Costs of Taking the Professional Examination

Article 7

Costs of taking the professional examination shall be borne by the person taking the professional examination (hereinafter: the candidate) or the enterprise or other legal entity employing the candidate.
Application for Taking the Professional Examination
Article 8

The application for taking the professional examination shall be submitted to the Bankruptcy Supervision Agency (hereinafter: the Agency).

The application referred to in Paragraph 1 of this Article shall contain:

1) Name, father’s name and surname of candidate, as well as their personal identification number;
2) Date and place of birth of the candidate;
3) Type and degree of education completed;
4) Place and address of residence;
5) Examination term for which the candidate is applying.
Along with the application, the candidate shall submit the following: extract from the register of births; a notarised copy of their diploma or notarised copy of certificate of obtaining university education; certificate of work experience, as well a statement certified by the appropriate public authority of not having been convicted for a crime making the candidate unsuitable for the position of bankruptcy administrator given under material and criminal responsibility.
The Agency shall inspect and establish whether the candidate meets conditions for taking the examination, and shall so inform the candidate at the latest seven days prior to the date set for the examination.
The candidate shall be obliged to complete and/or correct a deficient or incomplete application within the deadline set by the Agency, and to submit such corrected application to the Agency at the latest five days prior to the date set for the examination.
The Agency shall disallow applications submitted after the expiry of the deadline referred to in Paragraph 4 of this Article.
Candidates shall have the right to withdraw their applications up to the date set for the examination.
In cases referred to in Paragraph 6 of this Article, in cases where candidates were unable to sit the examination on especially justifiable grounds, the amount paid to cover costs of taking the examination shall be refunded to candidates.
The decision to refund the payment referred to in Paragraph 7 of this Article shall be made by the Agency.
Formation and Composition of the Examination Board

Article 10

The professional examination shall be taken before an examination board formed by the Director of the Agency (hereinafter: the Board) with the previously obtained consent of the Minister of the Economy.

Professionals from the field of bankruptcy and commercial law, accounting, banking, restructuring and finance may be appointed chairperson and members of the Board.

The chairperson and members of the Board shall be entitled to remuneration, the amount of which shall be set out in the decision on the formation of the Board.
Term of Office of the Chairperson and Members of the Board

Article 10
The chairperson and members of the Board in its first convocation shall serve a term of office of one year, and shall be subject to re-appointment. Upon expiry of the term of office of the first convocation, the following convocations shall serve terms of two years, and shall be subject to re-appointment.

Upon expiry of the term of office of the first convocation of the Board, only persons having passed the professional examination for licencing bankruptcy administrators may be appointed chairperson and members of the Board.

The Board shall have a secretary charged with keeping minutes at sessions of the examination board and performing other administrative duties for the Board. The secretary of the Board shall be appointed from among members of the Board.
Examination Terms, Time and Place of Holding the Examination

Article 11

The professional examination shall be offered, as a rule, twice every year.

The date, time and place of holding the professional examination shall be set by the Director of the Agency at the latest 45 days prior to the date the examination is to be held, excepting the first time the examination is offered, when this deadline may not be less than 20 days prior to the date the examination is to be held.

Information on the date, time and place of holding each professional examination shall be published in at least one daily newspaper distributed on the entire territory of the Republic of Serbia, as well as on the websites of the Agency and the Ministry of the Economy.
Manner of Taking the Professional Examination

Article 12

The professional examination shall be composed of a written section and an oral section.

The oral section of the examination shall be held within 25 days after the date of the written section of the examination.

The written section shall be taken by circling one of several answers provided or by providing answers to questions posed, and shall comprise questions from the following fields: bankruptcy law, bankruptcy proceedings, National Standards for Administering the Bankruptcy Estate, Code of Ethics for Bankruptcy Administrators (60% of the questions); general concepts of economics, finances and accounting of importance to the conduct of bankruptcy proceedings (20% of the questions) and general legal concepts of importance to the conduct of bankruptcy proceedings (20% of the questions).

Each question shall be marked with an appropriate number of points in such a manner as for the total to be 100.

Candidates shall be entitled to take the oral section of the professional examination if they obtain at least 70 points.


The oral section shall be comprised of solving one hypothetical case and presenting it to the Board. On the oral section, the Board shall assess whether results obtained by candidates on the written section appropriately reflect their practical knowledge of the bankruptcy proceedings.

Candidates failing to pass the oral section of the examination shall be entitled to re-take the oral section of the examination the first subsequent time the examination is offered, while their results on the written section shall be recognised. Candidates who do not show satisfactory knowledge on the oral section for the second time shall be graded as “failed”.

Candidates shall be graded as “passed” or “failed”.
Conduct of the Professional Examination

Article 13
Prior to starting the examination, the secretary of the Board shall determine the identity of candidates.


The examination shall be attended by the chairperson and members of the Board and the secretary of the Board.

Candidates on whose persons any other aids are found during the course of the examination, including mobile telephones or pocket or hand-held calculators, shall be removed from the examination room, and their examination papers shall be invalidated.


Candidates referred to in Paragraph 3 of this Article shall be barred from taking the professional examination for the following three years.


The Agency shall provide hand-held calculators for use by candidates taking the written section of the examination, and shall provide an un-annotated copy of the Bankruptcy Proceedings Act and hand-held calculator for use by each candidate taking the oral section of the examination.


Candidates passing the written section of the examination, but failing to turn out to take the oral section, shall be considered to have renounced the examination in its entirety, and their results on the written section of the examination shall be invalidated.

Publishing the Results

Article 14

Within 15 (fifteen) days of the date of the holding of the written part of the examination, the agency shall be obliged to inform candidates passing the examination of their results.

The chairperson of the Board shall inform candidates of their results on the professional examination as a whole after the end of the oral section of the professional examination.

Candidates shall be entitled to inspect results of the written section of the examination, and shall be entitled to lodge objections to results of the examination within 3 days of the end of the examination term.

The Board shall rule on objections of candidates within 5 days of receiving such objections.
Postponing the Examination

At the request of a candidate, the chairman of the Board may postpone their taking the written or oral section of the professional examination for the next examination term if the candidate in question should be prevented by illness or other justified reasons from sitting the examination.

In case of the examination being postponed, the candidate shall be obliged to pay one half of the amount of the fee for taking the professional examination as fee for taking the postponed examination referred to in Paragraph 1 of this Article.
Minutes on Taking the Professional Examination

Article 16

The secretary of the Board shall keep minutes on the results of the professional examination.

The minutes shall contain the name, surname and address of each candidate, the composition of the Board, the date of the examination being held, the results of the written and oral sections of the examination, as well as the final grade obtained by each candidate on the professional examination.

The Agency shall be obliged to permanently keep minutes on each professional examination held in its database.

The minutes shall be signed by the chairperson, members and secretary of the Board.
Certificate of Having Passed the Professional Examination

Article 17
Based on the minutes on taking the professional examination, candidates having passed the professional examination shall be issued certificates of having passed the professional examination by the Agency within seven days of the date the professional examination was held.

The certificate referred to in Paragraph 1 of this Article shall contain: the title of the Agency, the regulation under which the certificate is issued, the name, father’s name and surname of the candidate, the candidate’s date and place of birth, the candidate’s place of residence, the profession for which the candidate has passed the professional examination, the registration number of the document, the date the certificate was issued, and the signature of the chairperson of the Board.

The certificate referred to in Paragraph 2 of this Article shall be stamped with the seal of the Agency.
Coming into Effect
Article 18
This Regulation shall come into force on the eighth day following the day of its publication in the Official Gazette of the Republic of Serbia.
Number ____________________
Belgrade, 19 May 2005

THE MINISTER
Predrag Bubalo
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